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Henry H. Rossbacher, Esq., SBN: (060260)
James S. Cabhill, Esq., SBN: (070353)
Talin K. Tenley, Esq., SBN: (217572)
THE ROSSBACHER FIRM

811 Wilshire Blvd., Suite 1650

Los Angeles, California 90017-2666
Telephone (213) 895-6500

Facsimile: (213) 895-6161

Attorneys for. Plaintiffs and the Class LOS AN GELES
SUPERIOR COURT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, CENTRAL CIVIL WEST

SUSANNAH K. ALEXANDER and ) Case No.: BC 300364
DR. SHERREL HOWARD, ) [Consolidated with BC325120]
Individually and on behalf of all others )
similarly situated ) [Assigned for All Purposes to the Honorable Anthony
) J. Mohr]
Plaintiffs, )
) CLASS ACTION
Vs )
) ORDER GRANTING
SOLVAY PHARMACEUTICALS, ) QUALIFIED PROTECTIVE ORDER
INC. ) REGARDING PROTECTION OF HEALTH
) INFORMATION
Defendants. )
) DEPT.: 309
)
) Complaint Filed: August 7, 2003
)  Trial Date: January 5, 2010
)
)
)
)
)
)
)
)
)
)
)
)
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PROTECTIVE ORDER RE PROTECTION OF
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On October | 2009, on Plaintiffs’ Ex Parte Application for Entry of Qualified
Protective Order, and the Court having entered an order preliminarily approving a proposed
settlement that, among other things, seeks the cooperation of third party payors (“TPPs”) through
producing to the Claims Administrator HIPAA compliant information identifying insured
consumer co-payors, and the Court otherwise being fully informed and good cause appearing
therefore,

IT IS HEREBY ORDERED:

1. This Qualified Protective Order shall apply to all “protected health information”
and “individually identifiable health information,” as defined by 45 C.F.R. §160.103, or
information that is otherwise protected from disclosure by the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA™), and/or other applicable state law.

2. All protected health information provided to the Claims Administrator, including
but not limited to names, addresses, personal identification or social security numbers, and any
Estratest payment information, shall be used for the sole purpose of providing notice and/or
administering the settlement of this litigation and shall be held confidential and shall not be
released to any other person or entity except for a qualified business associate of the Claims
Administrator (such as a mail house) that is necessary to administer the settlement and, in
compliance with 45 C.F.R. §164.502(e), provides satisfactory written assurance that such
information will be appropriately safeguarded.

3. All third party payors (“TPPs”) that provide requested personal information to the

Claims Administrator fall within the safe harbor of HIPAA for court-ordered production of

|| personal health information, 45 C.F.R. § 164.512(e)(1), and shall have no liability under HIPAA

or any other federal or state statute, regulation, or other requirement, for supplying patient or
member information to the Claims Administrator. Further, TPPs that provide such information
shall not be deemed to be guarantors of the completeness or accuracy of the data they provide.

TPPs shall not be liable to any party, class member, or any other person or entity for any claim
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related to the completeness and/or accuracy of any HIPAA data provided, or for any other liability
of any kind in providing HIPAA data to the Claims Administrator.

4. The Claims Administrator likewise shall not be deemed to be a guarantor of the
completeness and/or accuracy of the data provided to it and shall have the right to rely in good
faith upon the information provided by any TPP in providing notice and/or administering the
settlement.

5. The Claims Administrator and any business associates shall maintain the
information received in connection with this settlement until otherwise ordered by the Court.
When ordered by the Court, the Claims Administrator shall destroy any and all originals and
copies of the information obtained, including electronic and hard copies, and shall insure that any

business associates do the same.

IT IS SO ORDERED.

DATED: /5~ ZZ%

Prepared by:

THE ROSSBACHER FIRM

. ROSSBACHER

JAMES S. CAHILL (SBN 070353)
TALIN K. TENLEY (SBN 217572)
811 Wilshire Blvd., Suite 1650

Los Angeles, CA 90017-2666
Telephone: (213) 895-6000
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PROOF OF SERVICE
(1013a,2015.5 C.C.P.)

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

I am employed in the County of Los Angeles, State of California.

[ am over the age of 18 and not a party to the within action. My business address is: 811
Wilshire Blvd., Suite 1650, Los Angeles, California 90017-2666.

On October 21, 2009, I served the foregoing document described as [PROPOSED]
ORDER GRANTING QUALIFIED PROTECTIVE ORDER REGARDING PROTECTION
OF HEALTH INFORMATION on the interested parties in this action by placing [] the original
[x] a true copy thereof enclosed in a sealed envelope addressed as follows:

SEE SERVICE LIST

I caused such envelope with postage thereon fully prepaid to be placed in the United States
mail at Los Angeles, California. 1 am "readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with U.S. postal
service on that same day with postage thereon fully prepaid at Los Angeles, California, in the
ordinary course of business. I am aware that on motion of the party served, service is presumed
invalid if postal cancellation date or postage meter date is more than one day after date of deposit
for mailing in affidavit.

[ declare under penalty of perjury under the laws of the State of California that the above is
true and correct. [ declare that [ am employed in the office of a member of the bar of this court at
whose direction the service was made. Executed on yr 21, 2009 at Los Angeles, California.

o

Tina Walling 7
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